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Food Regulation Standing Committee Consultation Paper 

This consultation paper has been developed by the Food Regulation Standing 
Committee Working Group on Caffeine to seek community reactions to proposed policy 
principles and the preferred policy option for the addition of caffeine to food. In 
particular, the Working Group would appreciate positive and negative comments in 
relation to the options presented and how they best can address the suggested policy 
principles. Written submissions should be received by 30 September 2002 and be 
addressed to: 

 

 
Working Group on Caffeine 
c/o Food Branch 
PO Box 798 
Gladesville, NSW 1675 
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1. Introduction 
 
 
Purpose 
This paper explores the issues surrounding the addition of caffeine, guarana and other 
caffeine-containing substances to food and beverages, including alcoholic beverages. 
The paper addresses a public concern expressed in relation to the addition of caffeine to 
a broader range of foods than are currently permitted. It summarises a scientific 
assessment of adverse effects, particularly in relation to the effects in vulnerable sub- 
groups such as children, as well as the impact on trade and the food industry. It was 
initiated in response to a request by Food Standards Australia New Zealand (FSANZ) to 
the Australia New Zealand Food Regulation Ministerial Council seeking further 
guidance in the handling of some current applications to broaden the permissions for 
caffeine addition to food. 

 

The paper proposes a series of high order and specific policy principles that are 
consistent with FSANZ statutory objectives and requirements and will limit caffeine 
exposure in vulnerable sub-populations without unduly restricting product innovation. 
Various policy options are presented for discussion and their impact assessed. The paper 
aims to canvass community views on the subject and in particular to seek comments on 
the policy principles and responses to the various policy options. 

 
 
Current Status 
• Caffeine is a natural component of coffee, tea and, to a lesser extent, chocolate, and 

appears to have general community acceptance in these traditional foods. Caffeine 
is also added as a flavouring substance to a number of carbonated beverages, in 
particular kola drinks, and more recently as a stimulant to so called ‘energy drinks’ 
(formulated caffeinated beverages). Caffeine, in the form of guarana or guarana 
extract and similar substances, is also being added to a range of other foods e.g., 
various chocolate bars, energy bars and other food type dietary supplements. 

 

• There is a growing interest in some sectors of the food industry to broaden the 
permissions for caffeine addition to foods. An application has been received, and is in 
the process of being assessed by FSANZ, which specifically seeks permission to add 
caffeine to non-kola carbonated soft drinks. 

 

• The technological functions of caffeine in food include its unique flavouring or 
bittering effect. Caffeine is an important constituent of the taste and flavour quality 
of tea and coffee as well as being an integral component of the flavouring systems 
for kola drinks. The use of caffeine in beverages aids in moderating the sweetness 
of the beverage. Its use in new beverage products would contribute to the 
development of unique and new flavour systems, with no other approved flavour 
ingredient having the same bitter type characteristics and the same taste profile. 

 

• The use of caffeine as a flavouring agent is restricted to kola type drinks in Australia 
with a maximum use level prescribed at 145 mg/L. Under the Food Standards Code 
kola drinks are required to carry an advisory statement to the effect that the product 
contains caffeine. New Zealand currently permits caffeine use in artificial beverages 
with a maximum level in artificial drinks of 200 mg/kg. 

 

• Caffeine can also be used as a stimulant and are permitted in Australia under the 
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standard for Formulated Caffeinated Beverages. Formulated caffeinated beverages 
are a special class of beverage to which caffeine is added as a stimulant at levels 
between 145 and 320 mg/L. Product labels must indicate the caffeine content in 
milligrams and carry a mandatory advisory statement. These drinks are sold in 
New Zealand under the Dietary Supplements Regulation 1985 which requires a 
declaration of the quantities or proportion of claimed active ingredients. 

 

▪ re-mixed high caffeine/alcohol drinks are now on the Australian and New Zealand 
market.  A pre-mixed energy drink to which vodka has been added (provided the 
energy drink component complies with the formulated caffeinated beverage 
standard) would be regarded as a mixed food, in a similar way to a mixed rum and 
cola drink in a can, or even Irish coffee.  There is also a precedent in terms of energy 
drinks being mixed with vodka on site (similar to mixing rum and cola) and sold as 
mixed drinks through pubs, nightclubs etc. 

 

• Guarana, a crushed seed from a native Brazilian plant, and some other similar 
substances naturally contain caffeine. Under the Food Standards Code, guarana is 
classified as a food and so escapes the restrictions placed on the addition of caffeine. 
Foods can be mixed with other foods without special permission under food laws. 
The Food Standards Code does not currently prescribe limits for naturally occurring 
caffeine in food – for example tea, coffee and guarana. However, when guarana is 
added to foods, the product must be labelled ‘contains caffeine’.  Foods, such as 
“energy bars”, are now appearing on the market containing caffeine from added 
guarana.  There is community concern about the unrestricted use of guarana and 
guarana extract in food and that this is inconsistent with the controls imposed on the 
addition of caffeine to foods. 

 
 

2. Key Issues 
 
 
Public Health Issues 
In a previous consideration of this issue, FSANZ (then ANZFA) appointed an Expert 
Working Group to review the safety aspects of dietary caffeine (Final Report-June 
2000). The majority report concluded that: 

 

• A “no-effect” limit could not be identified and it was likely that caffeine caused 
subtle effects even at very low dose levels. 

 

• Caffeine at doses typically consumed in the diet may lead to withdrawal effects and 
some physical dependence in adults; the prevalence of such effects and their 
intensity is minimal in most adults. 

 

• Effects in children remain unclear as there is a paucity of studies available where the 
safety of low levels of caffeine exposure in children has been adequately studied. 

 

• The precise link between caffeine and cardiovascular disease has not been 
established, but published studies provide little evidence that caffeine at typical 
doses consumed in the diet contributes to hypertensive disease. 

 

Caffeine in adults has a stimulant effect at levels that are generally higher than the 
levels used for flavouring purposes. For the majority of the population, the stimulant 
effects of caffeine are relatively mild although some individuals have a high sensitivity 
to its effects. The majority of the adult population develops a degree of tolerance to 
caffeine stimulation as a result of regular consumption of tea, coffee or kola-type 
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beverages.  Some people are subject to withdrawal effects following cessation of intake. 
There is little evidence that caffeine causes adverse health effects in adults unless the 
consumption rate is very high. 

 

Formulated Caffeinated Beverages containing levels of caffeine up to 320 mg/L figured 
in press reports in 2001 covering the death of three young people in Sweden who had 
consumed such drinks a short time before their deaths. In response, Sweden's National 
Food Administration advised people not to mix energy drinks with alcohol and not to 
drink excessive amounts after exercise. The New Zealand Health M inistry and British 
Food Standard Agency however, have said they would not be issuing similar warnings 
to consumers unless an investigation found a positive link between energy drinks, 
alcohol and the deaths. 

 

The dose level inducing possible behavioural effects in children remains unclear and 
further studies are needed to elucidate the potential effects of caffeine in children at 
doses that may be ingested from dietary sources. Current estimates put dietary intakes 
for children at 10mg caffeine/day for 2 –4 year olds, 23 mg/day for 5 –12 year olds, and 
93 mg/day for 13 – 19 year olds.  Between 4-5% of 2-4 and 5-12 year olds, and 13% of 
13-19 year olds are exceeding a level of intake associated with increased levels of 
anxiety.  Caffeine naturally present in tea, coffee, cocoa and chocolate products also 
contributes to dietary exposure of caffeine. Dietary modelling indicates that the vast 
majority of caffeine in the diet of toddlers/young children comes from kola soft drinks, 
with a significant amount also from chocolate and tea, whereas for teenagers the vast 
majority is derived from coffee. 

 

There is room for many different products in a balanced diet. However, concern has 
been expressed by public health professionals that caffeine dependency may skew food 
intake in vulnerable populations through the consumption of significant quantities of 
sweetened beverages and other sweet foods and lead to an inadequate intake of 
nutritious food. 

 
 
Consumer Interests 
There is already community concern about excessive caffeine intake, particularly in 
children, and the potential for adverse health effects. There is also a general public 
concern about the proliferation of caffeine-containing products targeting children. This 
concern is based on the belief that: children should generally not be exposed to 
stimulants; children may be less tolerant to caffeine stimulation; and increased 
childhood use could lay a foundation for life-long use with negative long-term effects. 

 

There was a lot of media interest recently about caffeine products being consumed by 
children.  In particular, there was concern about “energy drinks”.  Ministers agreed to a 
standard for energy drinks in July 2001, which ensured that any energy drinks produced 
adhered to a specific standard with regard to composition and carried appropriate 
warning labels. During the debate on energy drinks a number of community initiatives 
took place to limit children’s exposure to these drinks such as the banning of them in 
school canteens. 

 

There was some consumer concern about caffeinated alcoholic beverages, which are the 
equivalent of energy drinks with alcohol.  This concern has subsided somewhat since 
the media reports last year of the deaths linked to energy drinks and the simultaneous 
consumption of vodka. 
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Industry Interests 
Industry has shown an interest in broadening the permissions for caffeine use in foods. 
An example is the Australasian Soft Drink Association request for the Food Standards 
Code to be amended to permit the use of caffeine as a flavouring agent in all carbonated 
soft drinks to a maximum level of 145 mg/L. The application seeks to harmonise the 
permissions for caffeine in Australia with those in New Zealand. 

 

The use of caffeine as a flavouring agent is restricted to kola type beverages in Australia 
while in New Zealand the Food Regulations permits its general use in artificial 
beverages. The New Zealand Food Safety Authority has flagged its intention to 
formalise a request to FSANZ to introduce a transitional provision to retain temporarily 
permission for caffeine use in artificial drinks.  Such a transitional provision would 
apply in New Zealand only, and only until FSANZ has made a recommendation that is 
accepted by Ministers re the above application to FSANZ on caffeine in soft drinks. 

 

In New Zealand most beverages containing high caffeine levels, including energy 
drinks, are sold under the Dietary Supplement (DS) Regulations 1985. Through the 
Trans-Tasman Mutual Recognition Agreement these products can be sold in Australia, 
but do not comply with the Food Standards Code. The DS Regulations were originally 
designed to regulate controlled dosage supplements, such as tablets and capsules. The 
DS Regulations were intended to cover products not regulated by the Food Regulations 
rather than provide a choice of regulatory regimes for the food industry. Manufacturers 
are choosing to use the general provisions of the DS Regulations rather than using the 
Food Standards Code or the Food Regulations 1984. The discussion document issued by 
the NZ Ministry of Health in April 2002 on the revocation of the food regulatory 
measure to be covered by the Australia New Zealand Food Standards Code signalled 
that a discussion document on food type dietary supplements was in development.  The 
New Zealand Food Safety Authority (NZFSA) is currently preparing a discussion 
document to consider amending the definition of dietary supplement to exclude food 
type dietary supplements. 

 
 
Community Consultation 
The consultation process will assist the Australia New Zealand Food Regulation 
Ministerial Council comprising relevant Ministers from the Commonwealth of 
Australia, New Zealand and all Australian States and Territories to determine 
policy in relation to caffeine addition to foods. A set of draft policy principles 
and policy options have been developed and comments are sought on the 
overall policy framework as well as on its detail. 

 
 

3. Draft Policy Principles 
 
 
Based on current scientific knowledge, community perception and the level of public 
concern about caffeine, particularly in children’s food, the following policy principles 
are proposed for assessing applications for the use of caffeine in food (which includes 
all types of beverages). Six policy principles have been enunciated, each of which is 
consistent with, yet augments, FSANZ’s statutory objectives and requirements. 
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High Order Principles: 

 

• To ensure that vulnerable subgroups of the population, such as children, pregnant 
women or people sensitive to caffeine, are not adversely affected by added caffeine 
in food. 

• To ensure that the addition of caffeine to food as flavouring is technologically 
justified and that additions are kept at the minimum necessary to achieve the 
intended purpose. 

• To ensure that the impact of caffeine additions to individual foods are considered in 
the context of the total diet. 

 

Specific Principles: 
 

• To consider the appropriate use of advisory statements on caffeine-containing foods 
in alignment with the risk to vulnerable subgroups of the population. 

• To ensure that consumers, including parents/carers, have access to information 
about the presence of caffeine in food to enable informed and healthy food choices. 

• To ensure, except where public health and safety is affected, that industry 
innovation and competitiveness is supported. 

 
 

4. Draft Policy Options 
 
 
The policy guideline on caffeine will be based on the policy option deemed to best 
address an agreed set of policy principles. In developing the recommended approach, 
the following five policy options could be considered. It is possible that the final policy 
guideline could encompass more than one option; in particular option 5 would be 
complementary to most other options. Options 1 to 4 deal with the use of caffeine as an 
additive, while option 5 deals with the mixing of foods with another food naturally 
containing caffeine. 

 
 
Option 1: No per missions for the use of caffeine as an additive to food 
This option would prohibit any use of caffeine as an additive to food; including where it 
is currently permitted. However, food and beverages such as flavoured milks, chocolate 
bars and energy bars could still contain caffeine through the contribution from foods 
naturally containing caffeine. 

 

Pros 
 

• Would ensure public health and safety is not compromised in any way. 
 

Cons 
 

• Would result in products being taken off the shelves. 
• Would be detrimental to industry and be inconsistent with international standards. 
• Goes against minimum effective regulation as expressed in the national food 

standards framework. 
 
 
Option 2: No extension to the per missions for the use of caffeine as an 
additive to food 
This option would mean the status quo for adding caffeine to food. Caffeine as an 
additive will continue to be used in kola-type beverages and in formulated caffeinated 
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beverages, but caffeine additive would not be allowed in any other types of food that it 
is not already in. However, food and beverages such as flavoured milks, chocolate bars 
and energy bars could still contain caffeine through the contribution from foods 
naturally containing caffeine. 

 

Pros 
 

• Would restrict caffeine consumption by children to a degree. 
• Regulation and enforcement would be easier than for Option 3. 

 

Cons 
 

• Restricts industry innovation and competition. 
• Is more trade restrictive. 

 
 
Option 3: Permission for caffeine to be added to a broader range of foods, 
not marketed to or generally consume d by children 
This option would still restrict the addition of caffeine to a degree as it wouldn’t be 
allowed in food generally consumed by children.  However, it would still allow the 
addition of caffeine to other foods.  There are two additional sub-options within this 
option. 

 

a. applying the current labelling provisions (“Contains caffeine”); and/or 
b. applying additional labelling requirements (Advisory statements). 

 

These sub-options could be applied to ALL food containing caffeine (including existing 
products such as tea, coffee and chocolate) or just to foods containing added caffeine. 

 

Pros 
 

• Would limit children’s exposure to foods with added caffeine to a degree. 
• Would warn consumers of any product that had caffeine in it, allowing for 

consumers to make an informed choice (if sub-options were included). 
• Allows for some industry innovation. 

 

Cons 
 

• Could be hard to regulate and enforce as it will be hard to clearly define food 
“generally consumed by children”. 

• Would still restrict industry innovation to a degree. 
 
 
Option 4: Permission for caffeine to be added to a broader range of foods  
This option would allow for caffeine to be added to a range of foods, where the addition 
can be justified.  Within this option there are two sub-options: 

c. applying the current labelling provisions (“Contains caffeine”); and/or 
d. applying additional labelling requirements (Advisory statements). 

 

These sub-options could be applied to ALL food containing caffeine (including existing 
products such as tea, coffee and chocolate) or just to foods containing added caffeine. 

 

Pros 
 

• Would allow for industry innovation and competition. 
• Regulation and enforcement would be easier than Option 3. 
• Would warn consumers of any product that had caffeine in it, allowing for consumers 

to make an informed choice (if sub-options included). 
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Cons 

 

• Would not restrict children’s expose to products with added caffeine. 
• M ay create public concern about the perceived risk of caffeine consumption by 

children. 
• With unknown public health effects of high consumption of caffeine there may be a 

risk to the population. 
 
 
Option 5: Restrictions to current per missions for adding guarana and other 
caffeine-containing substances classed as food to other foods 
The current unrestricted use of guarana and like substances, and other caffeine- 
containing substances classed as food, would be reviewed. This option would consider 
vulnerable sub-populations in relation to each product category evaluated. It would have 
to be combined with one of the other options suggested to provide for a consistent 
approach to caffeine in foods irrespective of the caffeine source. 

 

Pros 
 

• Would possibly restrict caffeine consumption by children. 
• Provides a consistent approach for all products with caffeine. 

 

Cons 
 

• Difficulty in identifying public health and safety risks. 
• Restricts industry innovation and trade. 
• M ay require current products to be withdrawn from sale. 
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Table 1: Comparison of Options based on Policy Principles for caffeine addition to foods (please note that some Policy Principles will 
need further action for the Option to comply with the intent – this is indicated by a designation as possible). 

 

Table 1: Option 1 Option 2 Option 3 Option 4 Option 5 

Policy Principl es 
No per missions for the 
use of caffeine as an 

additive to food 

No extension to the 
permissions f or the us 

e of caffeine as an 
additive to food 

Permission for caffeine 
to be added to a 
broader range of 

foods, not marketed to 
or generally 

consumed by children 

Permission for caffeine 
to be added to a 

broader range of foods 

Restrictions to 
current permissions 
f or adding guarana 
and other caffeine-

containing 
substances classed 

as food to other 
foods 

To ensure that vulnerable e subgroups of 
the population are not adversely affected 
by added caffeine in food. 

Yes Yes Partly No Yes 

To ensure that the addition of caffeine to 
food as flavouring is technologically 
justified and that additions are kept at the 
minimum necessary to achieve the 
intended purpose. 

Yes Yes Possible Possible Yes 

To ensure that the impact of caffeine 
additions to individual foods are considered 
in the context of the total diet . 

Yes Possible Possible No Possible 

To consider the appropriate use of advisory 
statements on caffeine-containing foods in 
alignment with the risk to vulnerable 
subgroups of the population. 

N/A1 Possible Possible2 Possible2 Possible 

To ensure that consumers, including 
parents, have access to information 
about the presence of caffeine in food 
to enable informed and healthy food 
choices. 

N/A1 Partly Partly2 Partly2 Partly 

To ensure, except where public health 
and safety is affected, that industry 
innovation and competitiveness is 
supported. 

No No Partly Yes No 

1 Yes, if required for traditional caffeine foods also.2  Yes, if mandatory to label products with “contains caffeine” and include advisory statements.  
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