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1. Introduction 
 
Over the past decade there has been considerable debate about food labelling involving the 
food industry, government regulators and consumers. The food label itself represents the 
primary interface between suppliers and consumers, and has aptly been described as1: 

 
the arena in which many of the most intense disputes over food take place, for the 
label provides the most public face for controversies over food. It is also one of the 
most highly valued and competitively sought after communication channels in the 
market place. 

 
Partly as a result of the debate around public health and nutrition and changing consumer 
expectations regarding the way information is presented on packaged foods, there have 
been some significant food labelling developments (both regulatory and non-regulatory) over 
the past six years. 
 
This highlights the keen public interest in food labelling issues. It underpins the need for a 
food labelling compliance and enforcement strategy to provide consumer confidence in the 
food regulatory system and to provide industry with a clear understanding of Government’s 
expectations and approaches with respect to food labelling, particularly the approach that 
will be adopted in the event that non-compliance is identified. 
 
This high-level, bi-national Food Labelling Compliance and Enforcement Strategy (the 
Strategy) is one component of a Food Labelling Compliance and Enforcement Framework 
(the Framework). The other components are a suite of food labelling enforcement actions 
and guidance for food regulators about best practice compliance, monitoring and 
enforcement. 
 
Food regulators apply to food labelling a compliance and enforcement continuum. This is 
therefore the scope of the Framework: 
1. Generating compliance 
2. Monitoring compliance 
3. Responding to non-compliance. 2 
  

1 Dr Neal Blewett AC (Panel Chair), Labelling Logic: Review of Food Labelling Law and Policy (2011), p.1 
2 Canadian Food Inspection Agency 2012, Compliance and Enforcement Operational Policy, viewed 20 June 2014, 
<www.inspection.gc.ca/about-the-cfia/accountability/compliance-and-enforcement/operational-policy/>, CFIA, Canada. 
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The table below illustrates proactive and reactive food labelling regulatory activities and 
actions across the continuum: 

Table 1. Proactive and reactive food labelling regulatory activities and actions across the 
continuum. 

Continuum of Compliance and Enforcement 

Activities for generating compliance 
Proactive & reactive 

Education 
Information and Advice 

Use of the Integrated Model in Standards Development 
Mediation 

Public disclosure e.g. register of prosecutions 
 

Activities for monitoring compliance 
Proactive & reactive 

Audits and Inspections 
Sampling and Surveys 
Trend analysis of data 

 
Actions for responding to non-compliance 

Reactive 
Warning 

Notice / Order 
Conditions on / Cancellations of Registration 

Seizure or Mandated Recalls 
Enforceable Undertakings 

Expiation 
Prosecution 

 
1.1 Scope of the Food Labelling Compliance and Enforcement Strategy and 

Framework 
 
The scope of the Framework and this Strategy is broad due to: 
 
• The breadth of the three tiers of the food labelling hierarchy (in Figure 1): food safety, 

preventative health and consumer values issues; 
• The objects (safe and suitable food and prevention of misleading conduct) and the 

definitions (label and advertisement) of the model food provisions;  
• Some requirements apply to both packaged food and unpackaged food; 
• Some requirements apply across different food industry sectors: primary production 

(PP), manufacturing, retailing and food service;  
• Requirements apply to imported as well as domestic food; and 
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• Labelling interventions can be voluntary, voluntary/mandatory or mandatory. However, 
even when interventions are voluntary the objectives of the model food provisions still 
apply and labelling must not mislead. 
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The following table illustrates examples of the scope of labelling interventions and the scope 
of this Strategy and the Framework: 
 
Table 2. Examples of the scope of labelling interventions and the Framework. 
 

Tier of food 
labelling 
hierarchy (Fig 1) 

Example of labelling Examples of dominant mode(s) of 
intervention 

Examples of food industry sectors 
in scope 

Food safety Ingredient list  Mandatory on labels of packaged 
food 

Primary production (PP), 
manufacturing & retailing  

 Mandatory declaration 
of certain substances 
in food, such as 
allergens 

Mandatory declaration: 
1. On the label on the package, or 
2. On or in connection with the 

display of unpackaged food or  
3. To the purchaser upon request 

regarding unpackaged food 

 
1. PP, manufacturing & 

retailing  
2. Retailing & food service 

  
3. Retailing & food service 
 

Preventative 
health 
 

Nutrition information 
panels 

Mandatory on labels of packaged 
food 

PP, manufacturing & retailing  

 Point of sale kilojoule 
labelling 

Mandatory and voluntary Retailing and food service 

 Nutrition, health and 
related claims 

Claims are voluntary, but mandatory 
rules apply in the event that claims 
are made on labels and in 
advertisements including the 
internet (i.e. the intervention is 
voluntary/mandatory)  

PP, manufacturing & retailing  

 Health Star Rating Voluntary on labels of packaged 
food  

Manufacturing & retailing  

Consumer 
values issues 

Country of origin  Mandatory on labels of packaged 
food and mandatory display in 
connection with the display of some 
specified unpackaged food 

PP, manufacturing & retailing 

 Organic Voluntary statements on packaged 
and unpackaged food and in 
advertisements 

PP, manufacturing, retailing & 
food service  

 Free-range, halal Voluntary statements on packaged 
and unpackaged food and in 
advertisements 

PP, manufacturing, retailing & 
food service 

 
1.2 Purpose of the Food Labelling Compliance and Enforcement Framework  
 
The purpose of the Framework is to transparently apply best practice objectives and 
principles in respect of food labelling compliance, monitoring and enforcement. 
 
The objectives of the Australia and New Zealand Food Regulation Enforcement Guideline3 
(the Enforcement Guideline) are to promote the following:  
 
• Compliance with the legislative provisions of Australian and New Zealand food 

regulation;  
• A consistent approach to the application of enforcement provisions by food regulators; 

3 Implementation Sub-Committee Enforcement Guideline Working Group 2009, The Australia and New Zealand Food Regulation 
Enforcement Guideline, Canberra, <http://www.health.gov.au/internet/main/publishing.nsf/Content/foodsecretariat-enforcement-
guideline.htm> 
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• A risk-based approach to compliance and enforcement activities through adoption of a 
graduated and proportionate response to legislative non-compliance; 

• Transparency in the decision making processes used by food regulators to determine 
enforcement responses to legislative non-compliances;  

• Use compliance and enforcement strategies in such a way as to best achieve 
legislative compliance; 

• A cooperative and collaborative approach with businesses or between jurisdictions to 
legislative compliance, and one that does not place unnecessary impost on food 
businesses in Australia and New Zealand. 

 
The Enforcement Guideline also advises food regulators to apply enforcement actions 
consistent with the following principles: 
 

• Apply a graduated and proportionate approach; 
• Actions must be authorised by law; 
• Apply impartiality and procedural fairness; 
• Actions should be accountable and transparent; 
• Promote consistency of enforcement activity between food regulators; 
• Actions should be in the Public Interest; 
• Apply multiple enforcement tools under appropriate circumstances. 

 
The above objectives and principles are consistent with the Australian National Audit Office 
(ANAO) Better Practice Guide4. 
 
However, while the above objectives and principles appear only in the Enforcement 
Guideline, food regulators consistently apply them across the whole compliance and 
enforcement continuum: 

1. Generating compliance 
2. Monitoring compliance 
3. Responding to non-compliance.  

 
2. Purpose of this Strategy 
 
The purpose of this Strategy is to apply the above best practice objectives and principles to 
all the food labelling compliance and monitoring activities and enforcement actions of food 
regulators.  
 
This Strategy explains the basis of the risk-based, graduated and proportionate approach 
used by food regulators as it applies to food labelling. 
 
In explaining this in the context of food labelling, this Strategy also facilitates the delivery of 
the other objectives and principles: 
 
• Compliance with the legislative provisions of Australian and New Zealand food 

regulation;  

4 Australian National Audit Office 2014, Administering Regulation - Better Practice Guide,  Canberra, 
<http://www.anao.gov.au/Publications/Better-Practice-Guides/2013-2014/Administering-Regulation> 
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• A consistent approach to the application of enforcement provisions by food regulators; 
• Transparency in the decision making processes used by food regulators to determine 

enforcement responses to legislative non-compliances;  
• Use compliance and enforcement strategies in such a way as to best achieve 

legislative compliance; 
• A cooperative and collaborative approach with businesses or between jurisdictions to 

legislative compliance, and one that does not place unnecessary impost on food 
businesses in Australia and New Zealand; 

• Actions should be accountable and transparent; 
• Promote consistency of enforcement activity between food regulators; 
• Apply multiple enforcement tools under appropriate circumstances. 
 
A risk – based approach to regulatory administration 
 
The ANAO Better Practice Guide provides the following guidance in relation to a risk – 
based approach to regulatory administration: 
 
• Sound regulatory administration is risk-based and should generally be proportionate to 

the risk of non-compliance or regulatory failure. Adopting a risk-based approach can 
assist a regulator in minimising compliance costs for regulated entities, streamlining 
interaction between them and regulated entities, and enhancing the benefits derived 
for the community 

• Risk management is an integral component of good regulatory administration and 
underpins almost all regulatory activity.  It can be used to guide the development of 
management systems, processes and structures to support regulatory administration, 
the monitoring and management of regulatory compliance, and the efficient allocation 
of available resources. 

• A risk-based approach can also assist in engendering support for the regulatory 
regime with stakeholders having confidence in the regulators approach and ability to 
manage risks. Nevertheless, stakeholders tolerance to risk can vary and regulators, in 
managing risk, need to be flexible and adaptable in responding to changes in 
stakeholder expectations. 

• It is important to highlight that a regulator’s role is not to completely eliminate risk, but 
to effectively manage risk, as the cost associated with eliminating risk would in most 
cases be prohibitive.  In adopting a risk based approach regulators should consider 
stakeholder expectations, while at the same time acknowledging that some level of 
residual risk will exist in the system. 

• Risk-based approaches provide regulators with a structured framework to identify, 
analyse, prioritise and respond to risk.  Regular monitoring of regulatory risk enables a 
regulator to adjust its strategies, activities and enforcement activities to reflect 
changing priorities that result from new and evolving regulatory threats and changes in 
stakeholder expectations. 

• Regulators should develop and communicate criteria to assist decision makers in 
designing a regulatory response that is consistent and proportionate to the risks posed 
by the non-compliance.  
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A risk – based proportionate and graduated approach for food labelling administration 
 
In 2012 the then COAG Legislative and Governance Forum on Food Regulation (now the 
Australian and New Zealand Ministerial Forum on Food Regulation) agreed to a Food 
Labelling Policy Conceptual Framework (Figure 1) for food regulators to provide a principles-
based approach for decision making regarding food labelling regulation.  
 
It is a three tier food labelling hierarchy based on risk. It also establishes that risk 
management should be applied in the descending order of: food safety, preventative health 
and consumer values issues. It also establishes that interventions and oversight should be 
applied in the same descending order: food safety, preventative health and consumer values 
issues. 
 

 
 

Figure 1. Food Labelling Policy Conceptual Framework (the Conceptual Framework)5 
 
This conceptual framework is the risk-based approach that food regulators apply to food 
labelling. As such, food regulators apply the three tier food labelling hierarchy and risk 
management approach in Figure 1 across the compliance and enforcement continuum: 
 

1. Generating compliance 
2. Monitoring and assessing compliance 
3. Responding to non-compliance.  

 
This is the consistent food labelling risk-based, graduated and proportionate approach to 
compliance and monitoring activities and enforcement actions applied in the descending 
order: food safety, preventative health and consumer values issues. 
 
3. Implementation of this Strategy 

5Australia and New Zealand Ministerial Forum on Food Regulation  2012, Overarching Strategic Statement for the food 
regulatory system, Canberra, <http://www.health.gov.au/internet/main/publishing.nsf/Content/foodsecretariat-stategic-
statement> 
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This Strategy will be implemented using the other components of the Food Labelling 
Compliance and Enforcement Framework:  a suite of food labelling enforcement actions and 
guidance to food regulators about compliance, monitoring and enforcement.  
 
Also jurisdictions will use the co-ordinated approaches discussed in Section 3.5 to achieve 
consistent compliance, monitoring and enforcement as described and implement this 
Strategy. 
3.1 Guidance for food regulators about monitoring, compliance and enforcement  
 
In June 2014, the ANAO released its updated Administering Regulation - Better Practice 
Guide. It aims to provide guidance to regulators on how to efficiently and effectively 
administer regulation.  It covers the compliance and enforcement continuum: 
 

1. Generating compliance 
2. Monitoring compliance 
3. Responding to non-compliance.  

 
The ANAO Better Practice Guide, 2014 provides guidance to food regulators about how to 
efficiently and effectively administer food labelling requirements. 
 
The objectives and principles of this Strategy and the Food Labelling Compliance and 
Enforcement Framework are consistent with the ANAO Better Practice Guide 2014. 
 
The timing and timeframes for the regulatory activates and actions of food regulators is 
affected by a number of factors including: the risk, the magnitude of the issue, resources, 
capacity, and the level of co-operation of a business and is determined on a case by case 
basis. 
 
3.2 Food labelling compliance generating activities available to food regulators 
 
Food regulators place significant investment “upfront” in proactively and reactively 
generating industry compliance through a variety of jurisdictional initiatives (such as 
education and the other examples in Table 1 on page 2) and also bi-national, co-ordinated 
approaches as described in Section 3.5.  
 
ANAO Better Practice Guide, 2014 provides general guidance for food regulators regarding 
generating compliance. 
 
3.3 Food labelling monitoring activities available to food regulators 
 
Food regulators monitor compliance using a risk-based, graduated and proportionate 
approach through a variety of activities. These include proactive activities such as 
inspections and audits by authorised officers or auditors, and other surveillance activities 
(see examples in Table 1, page 2) as well as reactive responses to complaints.  
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Food regulators also undertake trend analysis of their monitoring and enforcement data 
(including the effectiveness of activities and actions) to inform future compliance and 
monitoring activities and enforcement actions. 
 
3.4 Food labelling enforcement actions available to food regulators  
 
If food labelling non-compliance is identified there is an effective and flexible suite of 
graduated enforcement actions available to food regulators.  The suite of enforcement 
actions is described in Appendix 1 of the Enforcement Guideline. 
 
These enforcement actions are applied according to risk and using proportionality. When 
responding to non-compliance, in addition to the consideration of risk, the application of 
proportionality requires other matters to be considered case by case such as the 
seriousness of the issue and the performance history of a business. 
 
Food labelling non-compliance can be effectively managed and resolved administratively 
through discussions, meetings or correspondence with the offending business rather than 
through statutory enforcement actions such as prosecution.  This can achieve the desired 
regulatory outcomes in a timely and cost effective manner.  
 
The use of more informal administrative approaches is consistent with the ANAO Better 
Practice Guide which describes a hierarchy of regulatory responses and suggests using 
lower level responses (such as encouragement, education, warnings and engagement) while 
reserving more punitive measures for serious non-compliance or for when lower level 
responses fail to achieve the desired regulatory outcomes.  Further general guidance for 
food regulators is provided in the ANAO Better Practice Guide, 2014. 
 
3.5 Co-ordinated approaches across jurisdictions to achieve consistent compliance, 

monitoring and enforcement 
 
Jurisdictions adopt a number of measures to improve consistency and co-ordination with 
respect to implementing Standards, responding to complaints and monitoring compliance 
and responding to non-compliance. These initiatives include those described below. 
 
The Implementation Sub-Committee for Food Regulation (ISFR) 
ISFR [previously the Implementation Sub-Committee of the Food Regulation Standing 
Committee (FRSC)] was established by FRSC to foster a consistent approach across 
jurisdictions to implementing and enforcing food regulation. ISFR allows Australian and New 
Zealand food regulators to discuss common approaches to implementation and develop 
agreed strategies to achieve a consistent approach to the way food regulations are 
implemented, interpreted and enforced across jurisdictions. 
 
The Jurisdictional Meeting 
The Jurisdictional Meeting is an informal arrangement of food regulators to provide an 
information sharing and educative environment for discussing current and emerging 
operational issues of interest and to promote collaboration. It also provides opportunities for 
networking, and relationship, capacity and capability building, such as sharing training and 
development. 
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The Integrated Model for Standards Development 
The Integrated Model was developed by ISFR (originally for Primary Production and 
Processing Standards) to assist in facilitating a nationally consistent approach to the 
implementation and enforcement of Standards, provide the tools to assist business to 
achieve compliance with Standards and provide constructive implementation and 
enforcement advice to Food Standards Australia New Zealand (FSANZ). 
 
The Integrated Model describes a holistic approach to compliance that promotes greater 
collaboration between FSANZ and ISFR during Standards development, engages 
jurisdictions and industry earlier in the Standards development process; and ensure that 
consideration is given to the implementation of proposed Standards prior to the Forum’s 
approval. 
 
This approach focuses on investing resources ‘up-front’ to ensure that industry is well briefed 
on regulator expectations and to ensure that regulators have a shared understanding of how 
the Standard should be implemented. The expectation is that this reduces the risk of non-
compliance (because industry is clear about regulator expectations). 
 
The Coordinated Food Survey Plan 
The Coordinated Food Survey Plan (CFSP) was developed by ISC to prioritise, plan and 
implement key survey activities of national and bi-national significance. The overarching 
objective of the CFSP is to achieve collective and strategic data generation, through the 
coordination and integration of surveillance, monitoring and evaluation activities, to address 
ISFR priorities. The CFSP is another co-ordinated approach that can assist with sector 
focused reviews across jurisdictions. 

The Home Jurisdiction Rule 
All jurisdictions operate in accordance with the Home Jurisdictional Rule to aid in resolving 
cross jurisdictional issues involving food. The Home Jurisdiction Rule is an administrative 
process for liaison and coordination between food regulators where goods produced and 
used by food businesses are traded across borders and where the head office of a business 
is located in a different state or territory. 
 
The Home Jurisdiction Rule aims to: 
• Provide a framework for food regulators to manage issues of legislative non-compliance 

or complaints outside the scope of the National Food Incident Response Protocol  for 
foods processed in one state or territory and sold, transported or traded to another; 

• Facilitate and support efficient communication between food regulators on cross 
jurisdictional matters; 

• Reduce duplication of enforcement action in more than one jurisdiction; 
• Promote the provision of information to another jurisdiction of any compliance or 

enforcement activities involving a business that is based in the other state/territory. 
 
Other initiatives 
From time to time there will be other issues that require other methods to be used such as 
the development of a fit for purpose solution or the National Food Incident Response 
Protocol. 
 

Final Version - October 2015 Page 10 of 10 


	1. Introduction
	1.1 Scope of the Food Labelling Compliance and Enforcement Strategy and Framework
	1.2 Purpose of the Food Labelling Compliance and Enforcement Framework

	2. Purpose of this Strategy
	3. Implementation of this Strategy
	2
	3
	3.1 Guidance for food regulators about monitoring, compliance and enforcement
	3.2 Food labelling compliance generating activities available to food regulators
	3.3 Food labelling monitoring activities available to food regulators
	3.4 Food labelling enforcement actions available to food regulators
	3.5 Co-ordinated approaches across jurisdictions to achieve consistent compliance, monitoring and enforcement


